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SUPPI,EMIINTAL DBCLAIIATION OF
COVENAN'TS, CONDITTONS AND IIESTRICTIONS

FOtÌ AVALON AT RTVERSTONE SECTTON'[EN_A (10_A)

This Suppletrental Declaration of Covenants, Conditions ¿rnd Restrictions lor Avalon at
Riverstonc Section 'l'en-A (10-A) (this "supplerngntal Declalation") is rnacle as of the clate
hereinafter stated by Taylor Morrison of Texas, Inc,, a Texas corporation ("DeveloÞer"),

W-INE,S$ETH:

V/IIEREAS, Frost Ranch Development, L,P,, Sugar Lancl Ranch Developrnent, L.L C,,
and Hillsboro Estates, L.L,C, executed that certain Declaration of Covenants, Conclitions and
Restrictions for Riverstone Single Family Residential Areas datcd as of May 31,2001 which is
filed under Clerk's F'ile No, 2001047389 ancl reoorded in the Offrcial Records of Forl Bend
Cìonnty, Texas (as amended, the "Declaration"), which imposed eovenants, conditions and
restrictions on certain properly describecl therein; and

WIIEREAS, as conternplated by the Declaration, and pursuant to the appli<;able
provisious thereof, a Texas non-profit corporation has been folmed named the Riverstone
Ilomeowners Association, Inc, (hereinafler refbrred to as the "Association"), the purposes ol'
which arc to collect, administer and disburse the maintenance assessments described in tlre
Declalation and to provide forthe maintenance, prcscrvation and architeclural contloì of the land
encumberrecl by the Declaration and auy additional land which may be subsequently bLouglrt
within the jurisdiction of the Association; ancl

WI{EREAS, Sugar [,and I{anch Development, L.L.C, assigned its status as thc Tract I]
Devcloper (as definecl in the Declaration) to Sugar l,and Development ll Corp,, a -fexas

corporation, by that ceftain Assigr-rment of Rights and Designation of Successor 'l'ract B
Developer instrument clated June 11,2007 ancl filed under Clerk's File No.2007072204 and

rccorded in thc Offìcial Records of þ'ort Bend County,'l'exas; and

WHEREAS, by that certain Declaration of Annexation instrument executed b,v- Sugar
I-and Develoment II Corp,, Sugar Lancl Ranch Development, L,L,C, and Fliilsboro Bstates,

l,,L,C, dated Decernber'21,2012, which was filed uncler Clerk's l''ile No, 2012146389 and

recorded in the Offrcial Records of F'ort Bend County, Texas, that oertain 575.02 acre tract of
land describecl in such annexation instrument, including the Subdivision, was annexed into the
jurisdiction of the Association and rnade subject to the Declaration; and

WtlBRilAS, f)eveloper is the owner of the 28,2508 ac;Le |racl of lancJ wbich has been

subdivided ancl platted as Avalon at lliverstone Section Ten-A ( 10-A), a subclivision accolding tc>

the plat thereof reoorcled as PIat No. 2014110495 in the Plat l{ecolcls of Fort Bend County, 1'cxas

(hereinafter refelred to as the "Sqþd.!yi9iqD"); and

WFIEREAS, as contcmplated by the Declaration and in acçordanoe with the provisions

thereof, Developer wishes to subject the Lots in the Subdivision to the additional covenants,
conditions and restrictions set forth in this Supplemental Declaration.
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NOW, THEREFORE, for and in consideration of the premises and in furthsrance of the
general plan of development for the property subject to the Declaration, Developer hereby
declares that the Lots in the Subdivision shall be held, transferred, sold, conveyecl, used and
occupied subject to the following covenants, conditions and restrictions (in adcfition to the
provisions of the Declaration) which shall run with the land and be binding on all parties having
any right, title or interest in a Lot in the Subdivision or any part thereof, their heirs, successors
and assigns, and which shall inure to the benefit of each Owner thereof, to wit:

ARTICLE I
DEFINITIONS

Any capitalized tenns which are used in this Supplemental Declaration and not defined
herein shall have the meanings ascribed to them in the Declaration.

ARTICLE II
DE_SIçNÆI9N oF NEr GHB ORHOOp_

1. Neiqhborhood, Section 4 of the Article II ol the Declaration provides that each

separately platted subdivision within the Properties shall be a Neighborhood, subject to the right
of the applicable Developer to consolidate two (2) or more platted subdivisions into a single

Neighborhood. The Subdivision is hereby designated by the Developer as a portion of "The
Avalon Phase II Neighborhood". Developer reserves the right to designate additional portions of
the Properties as part of The Avalon Phase II Neighborhood.

2. Neìghborhood Assessment. The Owners of Lots within The Avalon Phase II
Neighborhood shall be assessed and are liable to pay a Neighborhood Assessment to the

Association in addition to Residential Assessments when levied by the Association's Board of
Directors from time to time in accordance with Section 2(b) of Article III of the Declaration.

ARTICLE III
PRIVATE STREETS

L Disclosure. As set forth on the plat of the Subdivision (the "Plat"), all of the

Streets within the Subdivision and related sidewalks are private. The Streets and related

siclewalks within the Subdivision have not been dedicated to the public and no governmental

entity (including, but not limited to, the City of Sugar Land, Texas, or the County of Fort Bend,

Texas) shall be responsible for the repair, maintenance, or upkeep of the Streets within the

Subdivision unless and until the Plat has been amended to make a public dedication of the Streets

with the consent of all Owners of Lots within the Subdivision and approval by all applicable

municipal, county, and state authorities. Any and all matters related to the private Streets and

related sidewalks within the Subdivision shall be govemed by and in keeping with any and all

rules and/or regulations now or hereafter enacted by any govemmental authority having

jurisdiction including, but not limited to, that certain City of Sugar Land Development Code

iCirapter 5, Subdivision Regulations), codified through Ordinance No. 1486 by the City Council

of the City of Sugar Land, Texas (hereafter, the "Development Code"), as enacted on May 3,

2005, and being tiiled "City of Sugar Land Development Code". In the event the Subdivision is

2
0 I 23 1 1.000003\4833"25 I 9-7082.v I



2015011996 Pase 3 of 7

annexed into the City of Sugar Land, such City will not be responsible for the maintenance,
repair or replacement of the Streets and related sidewalks within the Subdivision as long as they
remain private and will not be liable for any damage to the private Streets and related sidewalks
within the Subdivision that may be caused by the maintenance, repair or replacement of public
utilities within the Subdivision, and the City is hereby released from liability for any such
damage, Upon any such annexation of the Subclivision by the City of Sugar Land, the
governmental services that will be provided by the City of Sugar Land will be govemed by State
law and any applicable strategic partnership agreement.

Although the Association shall be responsible for the maintenance, repair, and
replacement of the Streets and related sidewalks within The Avalon Phase II Neighborhood, as
more particularly set forth in the Declaration and this Supplemental Declaration, each and every
Owner of a Lot within The Avalon Phase ll Neighborhood, including the Subdivision, shall be
responsible for paying when due to the Association the Neighborhood Assessment levied on
each Lot by the Board of Directors of the Association and for reimbursing the Association, if
neccssary, ft¡r such maintenance, repair, and replacement of the private Streets and lelated
sidewalks within The Avalon Phase II Neighborhoocl and the Subdivision. Accordingly, whether
or not specifically addressed in the conveyance instrurnent for any Lot r¡r,ithin the Subdivision,
any Owner, or Occupant of any Single Family Residence or Lot located within the Subdivision
shall, by acceptance of delivery of the deed for such Lot, assume all responsibility tor payment to
the Association, when due, of the Neighborhood Assessment.

2. Reserve Funds. The Association's Board of Directors shall oreate one reserve
fund restricted to use for the maintenance and repair of the private Streets and related sidewalks
within The Avalon Phase II Neighborhood and the limited access gates and related
improvements and a second reserve fund restricted to use for the reconstruction and replacement
of the private Streets and related sidewalks within The Avalon Phase II Neighborhood.
NeighborhoodAssessments shall be levied in such amount as will, at the end of the first five (5)
years of Neighborhood Assessments and thereafter, result in a balance in the maintenance and
repair reserve fund that will be not less than three percent (3%) of the initial cost of construction
of the private Streets and related sidewalks in The Avalon Phase II Neighborhood and will, at the
end of thirty-five (35) yeals, result in abalance in the reconstruction and replacement reserve
fund that is not less than the estimated reconstruction cost of the private Streets and reiated
sidewalks in The Avalon Phase II Neighborhood at such time.

3. Reports to City of Suear Land. The As.sociation shall, as an expense paid with
Neighborhood Assessments, provide the f'ollowing information to the City of Sugar Land:

(i) an annual atrdit of the Neighborhood Assessments paid into the reserve

funds described in Section 2 above; and

(ii) an annual reserve fund study for the private Streets and related sidewalks
located within l'he Avalon Phase ll Neighborhood which shall include, but not be limited
to, the following: location, age, expected lift, ancl c<¡st to replace private infrastructure;
f'unds in the applicable reserve accounts; determination of whether funcls in reserve are

sufficient to maintain and replace private infrastructure; and determination of whether
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Neighborhood Assessments need to be increasecl to retain sufficient f,unds for
maintenance and replacement of private infrastructure.

4' Markings or Postings. The Association shall, as an expense paicl with
Neighborhood Assessments, perpetually maintain the markings or posting required for f,rre lanes,
signs giving notice of private Streets, and access control mechanisms for emeigency vehicles.

##fi'"î"Y-
l. E4sgments for lJtijities and public Sefv:igçs.

(a) Developer hereby grants to the Association, to Fort Bend County, Texas, to the
City of Sugar Land, Texas and to any other public authority or agency, utility district, or utility
colnpany, a perpetual easement upon, over, under, and across the right of way for Streets within
the Subdivision for the purpose of installing, replacing, repairing, and maintaining all utilities,
including, but not limited to, storm sewers, electrical, gas, telephone, water, and sewer lines,
street lights, street signs and traffic signs. To the extent possible, utility lines and facilities shall
be located underground. By virtue of any such easement, it shall be expressly permissible for the
providing utility company or other supplier or servicer (i) to erect and maintain pipes, lines,
manholes, pumps, and other necessary equipment and facilities, (ii) to cut and remove any trees,
bushes, or shrubbery, (iii) to excavate or hll, or (iv) to take any other similar action reasonably
necessary to provide economical and safb installation, maintenance, repair, replacement, and use
of such utilities and systems. Notwithstanding anything stated or implied herein to the contrary,
the easement hereby granted does not include the right to erect or maintain a tower or similar
facility for the transmission of cellular telephone signals.

(b) There is also heleby granted to Fort Bend County, Texas, to the City of Sugar
Land, Texas and to such other governmental authority or agency as shall from time to time have
jurisdiction over the Subdivision (or any portion thereof) with respect to law enforcement, hre
proteotion and emergency medical services, the perpetual, non-exclusive right ancl easement
upon, over and across all of the Subdivision for purposes of performing duties and activities
related to law enforcement, fire protection and emergency medical services.

2. E4sgmçuts fqr Assqcialion. There is hereby granted a general right and easement
to the Association, its directors, officers, agents, and employees, including, but not limited to,
any manager employed by the Association and any employees of such manager, to enter upon
the Streets and any Lot in the Subdivision in the performance of their respective duties pursuant
to the Declaration. Except in the event of emergencies, this easement is to be exercised only
during normal business hours and then, whenever practicable, only upon advance notice to and

with pelrnission of the Owner or Occupant of the residence directly affbctecl thereby.

3, Easement for Access. Developer hereby declares, grants ancl reserves for itself,
its successors and assigns, for the benefit of the Owners of the [,ots in the Subdivision, their
successot's, representatives and assigns, their invitees, lessees, guests ancl agents, a non-exclusive
and perpetual easement over the private Streets which have been or are hereafter constructed
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within the Subdivision for the purpose of ve hicular and pedestrian ingress and egress to and from
the Lots in the Subdivision and for access to the publió roadway(sfwhich 

^uy 
b" accessed by

such private streets. Such easement is for the benefit of ancl appurtenant to each Lot in the
Subdivision and shall run with the land. The access easement hèieby created is subject to the
right of the Association to operate and maintain an entry gate as a privacy oriented ,yrl.. which
requires as a condition of entry to the Subdivision such identification cards, pu.r.r, keys, or
similar devices as may be established from time to time by the Association's Boaid of Directors.

4 Eutug Section Acses$ Eas . In the event one or more of the private Strcets
in the Subdivision is extended to connect with and provicle access to a section of I-ots u,ith
private Streets (a "Future Section"), Developer hereby declares, grants and reserves for itself, its
successors and assigns, for the benefit of the Owners of the Lots in such Future Section and their
invitees, lessees, guests and agents, a non-exclusive and perpetual easernent and right to use the
private slreets in the Subdivision forthe purpose of vehicular ancl pedestrian ingress and egress.
Such easement is for the benefit of and appurtenant to each Lot in such Future Section and shall
run with the land. The access easement hereby created is subject to thç right of the Association
to operate and maintain an entry gate as a privacy oriented system which requires as a condition
of entry to the Subdivision such iclentification cards, passes, keys, or similar devices as may be
established 1ïom time to time by the Association's Board of Directors.

ARTICLE V
9ENERAL PRoVlSlO"ÀrS

1. Term. The provisions of this Supplemental Declaration shall run with the land
and shall be binding upon all Persons owning any portion of a Lot in the Subdivision for a period
of forty (40) years from the date the Declaration was recorded, after which time said plovisions
shall be automatically extended for successive periods of ten (10) years each, unless an
instrument signed by the Owners of a majority of the Lots in the Properties has been recorded
within the year imrnediately preceding the beginning of a ten (10) year renewal period, agreeing
to terminate the Declatation, in which case this Supplemental Declaration shall also be
terminated at the end of the initial f'orty-year term or the applicable renewal petiod.

2. Amendmenl. It is the intent of Developer that the covenants, conditions and
restrictions provided for in this Supplemental Declaration apply only to the Lots in the
Subdivision. It is also the intent of Declarant that the specific restrictions that are imposed on the
Lots in the Subdivision by virtue of this Supplemental Declaration (other than those in the
Declaration that are, in whole or in part, repeatecl herein) may, subject to the provisions of
Section 3 of this Article V, be amended at any time by an instrument executed by the President
of the Association (after approval by the Board of Directors) and the Owners of a majority of the
I-ots within the Subdivision and recorded in the Ofhcial Recortls; provided, however, any
amendment hereto rnust also have the approval of and be executed by the Developer as long as

the Developer is the Owner of any Lot in the Subdivision.

3. Planned Unit Development. The Subdivision is a portion of the property
approved by the City of Sugar Land as the Avalon at Riverstone Phase II Planned Unit
Development #l (the "PUD"). The development of the property and construction of
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improvements within the Subclivision must comply with the Planned Llnit Development
Regnlations of the PUD, a copy of which is filed under Clerk's File No. 2014039177 and
recorded in Official Records of Fort Bend County, Texas.

4' No Termination Without City /þproval. Notwithstanding the termination
provisions to the contrary set forth in Section I of this Article V and the amendment rights set
forth in Section 2 of this Article V, the requirements set forth in Article III hereof requiring,
among other things, the levy of Neighborhood Assessments established to maintain the private
Streets and related sidewalks and to set Lrp reserye accounts for the replacement of the private
Streets may not be terminated or amended without the speciflrc writien consent of the City
Council of the City of Sugar Land, all as the same is contemplated in Chapter 5 of the
Development Code.

5. Severabilitv. Invalidation of any one of these covenants by judgment or other
court order shall in no wise affect any other provisions, which shall remain in full f'orce and
effbct except as to any terms and provisions which are invalidated.

6. Gencler and Grammar. The singular wherever used herein shall be construed to
mean ot include the plural when applicabìe, and the necessary grammatical changes required to
make the provisions hereof apply eithcr to corporations (or other entities) or individuals, male or
female, shall in all cases be assumed as though in each case fully expressed.

7. Conflic!. In the case of a conflict betlveen the provisions of this Supplemental
Amendment and the provisions of the Declaration, the provisions of this Supplemental
Declaration shall control.

IN WITNESS WHEREOF this Supplemental Declaration of Covenants, Conditions and
Ilestri ct ions i s g"xec utr¡rd tne _{fàay o1' _._ _þ1¿6q1 20 I 5.

DEVELOPER:

TAYLOR MORRI

By;
Robert L

OF TEXAS, TNC

, Authorized Agent
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THE STATE OF TEXAS

COUNTY OF FORT BEND

(SEAL)

$

$

$

This in¡*rumrun! was ac,knowledgerJ befbr:e m&' on the ?TTtr day of :$tu.,ry..r_, 2015 hy
Robert L' Skinner, Authorized Agent of Taylor Morrison of TËxas, Inô., a T..ar *{poration, on
behalf of said corporation.

Notary 'rn and for
the State of T'êxas
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VANESSA MICHET GERARD
Nolory Publlc, Slote ol Texos

My Commlssion Exp¡reô
$eplember 0E, 201 I
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